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This initiative measure is submitted to the people in accordance with the provisions of Section 8
of Article I of the California Constitution.

This initiative measure adds sections to the Labor Code; therefore, new provisions proposed to be
added are printed in italic fype to indicate that they are new.
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7\ The California Safer Sex in the Adult Film Industry Act [

(ﬂ/The P/eople of the State of California do hereby ordain as follows:

4 Section 1. Title.

—_—

$This Act shall be known and may be cited as “The California Safer Sex in the Adult Film Industry Act”
(the “Act™).

—

f(Section 2. Findings and Declarations.
qr The,l‘;eo_ple of the State of California hereby find and declare all of the folldwing:

Gf(a) Widespread transmission of sexually transmitted infections associated with making adult films in
California has been documented by one or more county departments of public health. All
workers in the adult film industry deserve to go to work and not become ill. It is important that
safer sex practices in the making of adult films, and in particular the use of condoms by

. performers, be required so as to limit the spread of HIV/AIDS and other sexually transmitted
infections in the adult film industry. Not only is the risk of HIV/AIDS and other sexually
transmitted infections among adult film performers of immediate public concern, but so is the
risk of transmitting HIV/AIDS and other sexually transmitted infections between adult film
performers and the broader population.

Q (b)  The adult film industry places profits above worker safety and actively prevents and discourages
the use of certain essential safer sex methods. Costs of vaccinations, testing, and medical
monitoring relative to HIV/AIDS and other sexually transmitted infections are currently unfairly
borne by adult film performers, while adult film producers avoid bearing these costs and
responsibilities. This Act is necessary and appropriate to address these public concerns,

@ Seé:kion 3. Purposes and Intent.

ﬁ’ The }Z/eople of the State of California hereby declare the following purposes- and intent in enacting this
- Act: ‘

4 ()  To protect performers in the adult film industry and minimize the spread of sexually transmitted
infections resulting from the makmg of adult films in California, thus reducing the negatlve
impact on people’s health and improving Cahformans quality of life.

Gy (b)  To require producers of adult films to comply with the law by requiring, among other things, that
performers are protected by condoms from sexually transmitted infections.

G ©)  To authorize and require the California Division of Occupational Safety and Health (Cal/OSHA)
and the Cahforma Occupational Safety and Health Standards Bo ard to take appropriate measures
to enforce the Act. ' '

1

SUBJECT TOCOURT |
ORDERED CHANGES:




q/(d) To require the costs of certain vaccinations, testing, and medical monitoring relative to
HIV/AIDS and other sexually transmitted infections to be paid by adult film producers and to
give adult film performers a private right of action to recover civil damages for economic or
personal injury caused by adult film producers’ failure to comply with the health and safety
requirements of this Act.

@' (¢)  Tohold liable all individuals and entities with a financial interest in the making or distribution of
adult films who violate this Act.

a 63 To require adult film producers fo provide notice of filming, to maintain certain records
regarding filming, to post a notice regarding the required use of condoms for specified scenes,
and to fulfill additional health requirements. :

(ﬂ/ (g)  To discourage noncompliance and encourage compliance with the fequirements of this Act by
requiring adult film producers to be licensed.

61 (h)  To extend the time in which the State of California may pursue violators of ' the Act,

(i )  To cnable whistleblowers and private citizens to pursue violators of the Act where the g%tate fails
to do so. '

370 To prohibit talent agents from knowingly referring adult film performers to locations where
condoms will not be used in the making of adult films.

G;f' (k)  To provide for the Act’s proper legal defense should it be adopted and thereafter challenged in
court, Sections €120 ¢ o §729. 3
) 4

|=~.<-"":T\’E

tH Sg/g;gitm 4. The California Safer Sex in the Adult Film Industry Act shall be codified by ﬁdding the "4,
fer’Hewingw-p-rwisiuns-to-t«he—GaI-ifo-pni& Labor Codey ;

Gsec, Saction 6720 15 adde] 4o +ne Labor Cold®, 12 read !
Gt Seetion 6720. Health and Employment Requirements: Adult Film Industry.

40 (a) An adult film producer shall maintain engineering controls and work practice controls
W ?" sufficient to protect adult film performers from exposure to blood and any other potentially infectious
materialtDsexually transmitted infections (“OPIM-STI”). Engineering controls and work practice
controls shall include:'(1) Provision of and required use of condoms during the filming of adult film
%ﬁ (2) Provision of condom-safe water-based or silicone-based lubricants to facilitate the use of condomf@‘j”
£§@ﬂ 3) %py' other reasonable STI prevention engineering controls and work practice controls as requireci
by regulations adopted by the }}foard through the Xdministrative }{ulemaking process, so long as such
engineering controls and work practice controls are reasonably germane to the puiposes and intent of

(this 3 @ﬁ“‘“ _{g_d_—‘a]--;",ﬂf &1 20 4 4120, f; inclvsiv e '

(b} The costs of all STI prevention vaccinations, all STI tests, and all medical follow-up required
in order for an individual to be an adult film performer, shall be borne by the adult film producer and not
by the adult film performer. '

N
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(o) Adult film producers shall maintain as strictly confidential, as required by law, any adult film
performer’s health information acquired by any means.

(d) An adult film producer’s failure to-offer, provide, and pay for a STI prevention vaccine, STI
test, or medical examination, as required in order to be an adult film performer, if-such vaccine, test, or
examination is consented to by the adult film performer, shall result in a penalty against the adult film
producer, payable to the State of California, equal to the cost of each STI prevention vaccine, each STI
test, and each medical examination that the adult film producer failed to offer, provide, or pay for on
behalf of the adult film performer. - St Movsand Ao tiars.

(e) Any adult film performer may seek and be awarded, in addition to any other remedies or
damages allowed by law, & civil damages award of up to@S 0 000), subject to yearly consumer price
index increases, if the trier of fact: (1) finds that the adult film performer has suffered economic or
personal injury as a result of the adult film producer’s failure to comply with Laber-Cede-sections— Sobdr V' Sion
- 64%28(a), (b), or (c); (2) makes an affirmative finding that the adult film producer’s failure to comply was
neghgent reckless, or intentional; and (3) finds that an award is appropriate. The court shall award costs
and attorney’s fees to a prevailing plali}tlff in litigaticn filed pursuant to this subsectionor subseetion (1).
Reasonable attorney’s fees may be awarded to a prevailing defendant upon a finding by the court that\
the plaintiff’s prosecution of the action was not in good faith. In the event that an adult film performer’s® subdivsey
damages for economic or petsonal injury are covered by the adult film producer’s workers’

compensation insurance, this suhsee&el? shall not apply. SobdiwiSion ()¢
5 a ) frean &
(f) Any adult film performer entitled to bring an action under Eaber-Code seetiom6720¢e] shall -

be entitled to bring such an action on behalf of all similarly situated adult film performers, subject to

class certification by a court. iors L7260 b - GTOB r;w&,w,;&,%

(g) By January 1, 2018, the go d shall adopt regulations to implement and effectuate the
provisions and purposes of] tﬂs Aclin accordance with the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencmg with Sectlon 11340) of Pafn 1 of Division 3 of Title 2 of the
Government CodeﬁAdmmstratwe Rulemakmgj :

(h) This section shall not be construed to require condoms, barriers, or other personal protective
equipment to be visible in the final product of an adult film. However, there shall be a rebuttable
presumption that any adult film without visible condoms that is distributed for commereial purposes in -
the State of California by any means was produced in violation of this section. spu-cle

aeAToA s (o 1T b L0, ? fachetive, a‘!‘ ‘

() Liability under(ﬁis -Ec:t) shall not apply to adult film performers, bonadfide employees,
individuals providing independent contracting services, or production volunteers of an adult film
producer who are acting within the scope of the general services being provided and in accordance with
the instruction of the adult film producer, provided that such individuals have no financial interest in the
adult film and are not adult film producers. (Such individuals shall not be considered agents of the adult

film producer for purposes o; e :
: “ Soedtors GTIP (o G728 8} s 6/!.{&'%‘;-;5}/@,'
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promulgating regulations governing the making, producing,{inancing, and distributing of adult films, so
long as such regulations enhance workplace safety protections

do not weaken the requirements of w
Cctions 692 10 f720:§, taeivdi e

, (k) In the event the amount of any monetary penalty set forth in(this Act'js found invalid by a
court of law, the ;ﬁmsmn is empowered to and shall develop, and the l}goard is empowered to and shall
adopt, monetary penaltics via the &dmmlstratlve\R&ulemakmg process in a reasonable amount sufﬁ01ent

to deter noncompliance and encourage compliance with the requirements of the »
. ?V‘d Vis161

1 t lid,
B RHERET DN BRI ik to tht Lubor Cole, o vasd

@Seeﬁmn 6720.1. Notice & Disclosure.

<

(a) Within 10 days after the beginning of filming, an adult film producer must disclose to the
ﬁwision in writing, signed under penalty of perjury by the adult film producer, the following
information:

() Nothing in(fhis Acp) shall prevent a state agerx\s?;js the ]givision or goard, from

rights for adult film performers and

(1) The address or addresses at which the filming took, is taking, or will take place, wﬁh any
changes in location to be disclosed to the ybwzswn within 72 hours after such changes occw@
fe o Aok g
/dn 2ol TRy

(2) The date/Or dates on which the filming took, is taking, or will take place, with any changes to
the ﬁlmmg@@Zo be disclosed to the l;ﬁmswn within 72 hours after such changes occu@

(3) The name and contact information of the adult ﬂlmm &

v

(4) The name and contact information of the demgnated custodlan of records as required by
Labor-Gode-section 6720k (hﬁ o Suldlyigion ( t.,)

y

e deae”

(5) The name and contact information of any talent agency that referred any adult film performer
to the adult film producer? A
_(®) A certlﬂﬂauon signed by the adult film producer, under penalty of perjury, that: () condoms
o w111 be usedland/br have been used at all times during the filming of acts of vaginal or ana] intercourse;
) C‘E’((b) all STI testing, STI prevention vaccinations, and medical examinations, as required in order for an
individual to be an adult film performer, have been offered to the individual prior to the beginning of
filming at no charge to the md1v1dua1 and'{¢) the costs of all administered STI testing, ST prevention
vaccination, and medical examinations h]avegbecn pald by the adult film producer

(7N Any other documentation or information that the }2{1v1310n orﬁoard may require to assure

~ compliance with the provisions of! SMHMS 5920 to 81208, Laelusive

(b) Upon submitting the 1nf0rmauon required by this section, the adult film producer must pay a
fee set by the Pivision or Joard in an amount sufficient for data sccunty, data storage, and other
administrative expenses associated with receiving, processing, and maintaining all information
submitted under this section. Until the }i)ivision or F}oard sets the fee, the fee shall befiloq. The fees

. ot hywdyed Aallacs
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Sbivision p Sqckea T

| L1208
collected pursuant to this s&bseee»@sg shall not be used to cover the costs of enforcing(the Acy)

(c) Where an adult film has two or more adult film producets, one of the adult film pmducers
may transmit the information required to be disclosed by B&bor@odesee&é’ﬁ?é?%%@&)@-eﬁj
behalf of all of the adult film’s adult film producers ( LIV Sion ) | .

N sehd, ¥{Sen{F) | g
(d) An adfmm\ucer 8 faﬂure to timely disclose to the }/jmsmn the 1nformat10n required by V
this section, or to comply witiv the-babor-Sode seetion-6726-+f) training program requirement, the e - 5 U" "“’5‘“’ v
m .,wé Aabordude-scotiomadal- (e} sighage requirement, or the-LabePGeéeeeeﬁenﬁlZﬂJ{h?’recordkeepmg (5) |
\al dalta¥$ requirement, shall be punishable by a penalty of no less than($1,000)and no more than$7,000)per \
violation, as determined v1%e administrative/eiiforcement process or a civil action. Each repeat 5 Mm,w
_ ‘violation shall be pumshable by a penalty oﬁgg less thaﬂ@?’ 000] and no more than‘@IS 00@ as
M‘z’;‘""’" defermined ¥ia the administrative enforcement process or a civil action. The failure to provide any\ ]
wesand  individual piece of information required by Leborﬂmde‘seetaen@-’l%@&(a%l}r{#) constitutes a separat fifhen

‘ Wovsang
#ilats  violation. Seldoieted (o) o oty

(¢) An adult film producer who knowinoly makes any false statement, representation, or
certification in complymg with\:abet-Cede: seﬂﬁ@?ﬁﬁﬁ@-i{a}@k)«—r@) shall be assessed a penalty of not

more than$$70, 000 s detex;}nned Vla ‘the administrative enforcement process or a civil action.
1 -Chf"j ¥ hc!b":-mw( fa g

(f) An adult film producer shall provide a training program to each adult film performer and
- employee as required by regulations adopted by the #oard in-accordance with the kgministraﬁve

\P\ulemakmg Process.
/a/

(g) A legible sign shall be displayed at all times at the locat_ior@vhere an adult film is filmed in
a conventional typeface not smaller than 48,point font, that provides the following notice so astobe .
clearly visible to all adult film performers in said adult films: .
S
;)

The State of California requires the use of condoms for all acts of vaginal or ana .
intercourse during the production of adult Jilms 1o protect performers from sexually l/eﬁlf ‘M,
transmitted infections and diseases. ‘ §q}&é@

Any public health concerns regarding any dctivities occurring during the production of
any adult films should be directed to:

f{\""hb{/’(

producers the language to be inserted dlrectly above the blank line on the sign required by this
M_Wﬂubmm and all adult film producers shall comply with such determmatmn by inserting suclsg Jions 6720 |o

language directly above the blank lme on the sign. - 720.8, Pnditsne.

(h) An adult film producer shall des1gnate a custodian of records for pufpoé.es 0 . For a
period of not less than four years, the custodian of records shall maintain¥{1) g copy of each original and
unedited adult film made, produced, financed, or d1rected by the adult film plOdllCEi_/ Da copy of the

5
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information required to be disclosed bSLabor@edﬂeet;w—é?%@—l{a}@Qﬁ(J@G) proof that the adult
film producer@ provided a training program to each adult film performer and employee pursuant to

: ?4) proof that a legtble sign was displayed at the locations where the
adult film was filrned pursuant to *I;aber-@edeeeeﬁenﬁ%@:téﬂ‘

() By January 1, 2018, the p/msmn or ﬁoard shall adopt regulations to implement and effectate
this section and Labes-Cede section 6720.2 in accordance with the rulemaking provisions of the
Administrative Procedure Aet (Chaptel 3.5 (commenemg with Secuon 11340) of Part 1 of Division 3 of

itle 2 of the Government Code)K“Admlnlsuatlve Rulemakm@

jfc, 4.3, Seetlon g7 202 s added wothe Labor Cat, +o veal;
/ﬁf\s %67202 Adult Film Producers License o |icense

) (a) Within 10 glg.ye -after the beginning of filming of an adult film.Ahe adult film’s
adult film pro duce@shall pay the required application fee, submit a required application to the
yfmsmn and obtain gl Adult Film Production Health License (“License™). An adult film producer with
" aLicense that is i effect at the beginning of filming an adult film shall not be required to submit a new i
\LICGHSC application and fee. The application fee shall be set by the Division v1a&dnunlstrat1ve '
aking, in an amount sufficient to provide for the cost of the administration of this section, Until
the ];fwswn sets the fee, the fee shall be@lO@ The fees collected pursuant to this subsectfmz shall not
be used to cover the costs of enforcmg@e Ac TT—one humired “’”‘Wﬁ
;ea}«mw) b D ke ¢ 7763&@ vt &L&i.’%’ Lafe.

(b) Ad\ieense shall be effective immediately upon the Pivision’s rece1pt of the application and
fee so long as the application and fee are transmitted to the Jivision within 10 days after the beginning
of filming. In addition, the Kicense shall be effective retroactively by 10 days or shall be effective on
the day of beginning of filming, whichever is earlier.

Wb

Sebdjvision

(c) Issuance of a\1§<1cense shall be a ministerial task to be performed by the Pivision. Suspension
ofa 'I(u:ense shall only be permitted upon a stipulation by an adult film producer or upon a proper
showing before a,lgresadmg (;Dfﬁcer, to be selected by the Pivision to conduct the hearing, that the

JM‘V\S o licensee has been found, yia the adrmmstratlve enforcement process or a civil action, to have v1olated

er—@ede,seet;on 672(1@} «f"-j»:_v»’ TN o a-{ e

(d) For any adult ﬁlm producer whe is not an 1nd1v1dual fio ‘Irmense shall be effective unless aIl
- owners and managing agents of such adult film preducer obtam a License. :

(e) A“I.gcense shall be effective for two @ years, uuless suspended by the }!{msmn Following
the last day of the suspension period, the F)msmn shall 1nform the suspended licensee of I%cense
reinstatement. o o S

(f) Licensing ﬁequirementS'

({-—-———( 1) Each applicant and licensee must not have been found, through the administrative
enforcement process ot by a court, to have violated any of the requirements of Labor Cotle-

é,w.wsmw @) of Seetivn
6 6110
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(g) Whenever the ],?fmsmn determines that 4 z}re has failed to comply Withm
efFabor Codeseetron=0:26¢), the ¢1V1s1on sh 11 issue itten notice to the licensee. The notice shall

include a statement of deficiencies found, shall set fortlf correciive measures, if any, necessary for the
licensee fo be in compliance with LaborGbde-sodtion:62286w), and shall mfonn the licensee that

penaltlr\‘&mense suspenswn mdy resulf. Saéo' WSiow @) H Saction 6120

(b) A written request for admnnstr tlve revj ew, or for a continuance if good cause is shown,
must be made by the noticed hcensee withi 15)9/ alendar days of the issuance of the notice to
comply, or else such rev1ev4>r contingance ar ved

(1) Wlthln Z()/)yziays after the adminigtrative review or waiver, excluding weekends and
holidays, the ivisiof shall 1ssue a written no’u;»:at f decision to the licensee, specifying any penalties
imposed on the licénsee., For 1censes that have been suspended, the notice of decision shall specify the
acts or omiss djxé/found to bg'in violation of fifis Actyand, in the case of a suspended License, shall state
the length and extent of the'suspension. The fotice of decision shall also state the terms, if any, upon
which the LPcense may bé reinstated or reissped.

{j) A License 1/§sued pursuant tomay be reinstated if the ]lesmn determines that the ,,
conditions which pr(}mpted the suspension no longer exist and any penalties imposed pursuant tq}hy
ave been sat;{ﬁed In no event shall this section be construed as limiting a licensee’s right o seek

‘mandamus or to appeal an adverse\}&«&cense decision. gublivSion (’u)af Sucty 1o
3 dotloes Z | 8720
(k) Per; rming the functions of an adult {film producer without ai{cense shall result in a fine of

up 105 @per day for any adult film producer who has previcusly been found to have violated Laber..
Codesseetion-6720(a). Any adult film producer who fails to register as an adult film producer within 10
days after qualifying as an adult film producer shall be liable for a fine of up t @25)per day for

erfor I{g the functions of an adult film producer without aNlicense. . .
Fize. 4l Section 6720305 adde] to 40 Labor cada to mJ Hatyut, dollars
ﬁl Seeﬁf’% 6720.3. Statute of Limitations. e

(a) Notwithstanding Labor-Gede sechon 6317 in an action to prosecute any alleged violators of
or any adult film regulations now. or heréafter adopted, the time for cgmymencement of action
shall be the later of the followmgq’h) one year after the date of the v101at102) one year after the
violation is discovered, or throu the use of reasonable diligence, should have Been discovered.

RSk, 4.5, SacHan 7204 05 o W tethne Labor cade,m rind! o f/ e
G(( Sectmz/ﬁ'nﬂ 4. Liability and Penalties, A 4’.7 )

. +&
(a) Notwithstanding any contrary provisions in Eaber-Eode %’CUOHS 6423 thtough 6436,levery
: adult film producer, or any person in an agency relationship with an adult film producer, who does any
\ of the following shall, in an administrative or civil action, be assessed a penalty as defined in sabsecfz?

v &)bol't 'Il'fwla v}
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(b) of:-tlﬂs_sectmr]/

le— (1) Negligéntly violates any provision o La-b%@eel eotion-6720(a)—L(e);
k———(2) Kngwvingly or repeatedly violates any provision 6 Laber—éode«seeﬁen-@ﬁ@gazée);

k—“@) Fails or refuses to comply with, after notification and expiration of any abatement period, any
provision of e-seetion-6-720(a)-—(e3; or

(4) Aids and abets another to commit any of the acts in paragraphg/ (1), (2), or (3) of subseeti

wﬂlovﬁa&? Gﬂthﬁwﬁﬁﬁﬁn;;@) gf-sobdiVigion (@) S e subdV,sio

ofjas (b) Any violation of[babor-Eode-sestion-6720.4(a)(1) is punishable by a penalty of not less than

l @I,OOO]nQr more th '@5,009; any violation of %Eﬁrw%%qgfﬁcﬁ??ﬁwﬁ Q;W’;m oz _6}367‘_1'sik,p1511_;‘1's{hable
v a penalty of not less th S,OO()nor more thalt($ 0,000 and ﬁn! Xlo}atlon ofLaborCode-section
- oy eflae

CABL

6720:4(a)tdris punishable by a penalty of not lés's'f}fww@i ,600}@1’ more than$35,0002

tring To N
) ef
sutdhl i Siale

ve fhduﬁq“‘f T Fhyosand Ao llave Coud el L\_+h:v'}‘""\'l"£’ the Jf’ﬁwdl do’“ﬂ.f&
rlidrs (¢} Notwithstanding any contrary provisions in LebesCede gections 6423 thf@ug11¢6436,@_1y A / e (A

adult film producer who willfully violates Imbmﬁidig;%gaion 6720-@1')‘, the violation of which causes
W, or permanent or prolonged bodily impairment, to the adult film performer, is punishable by Elfine .

Jef | of not more than(§100,000kvia the administrative enforcement process or a civil action, Ifthe adult film =
' L~””1:Zr0ducer is a limited liability company or a corporation, the fine may not excee 1,500,00@] onewmWen Ve
@ Seco k6 Section 6720.515 « dided 4othe. Labor Code, fo fead! N R Y S
R .ﬁwt&mzmzo.s. Agents of Control; Aiding and Abetting; Multiple Violations. Ag 1 10¢s

e SR (2) Every person who possesses, through purchase fﬁor commercial consideration, any rights in

wrel | one or more adult films filmed in California in violation ofEaBer &5de Sedfion 6720 and who

?}:f;‘;i knowingly or recklessly sends or causes to be sent, or brings or causes to be brought, into or within . e
California, for sale or distribution, one or more adult films filmed in California in yiolation ofikaber . 50::;9:'” BTN
Cede section 6720(a); with intent to distribute, or who offers to distribute, or does distribute, such

C,or commercial purposes, shall be assessed a penalty of the greater ot@fl) pot less than one-half

o 1
%‘t times, but not more than one-and—one—l tin;ps the total amount of commercial consideration
\ exchanged for any rw .,.?}i 2) not less than one-half times, but not more than
“one-and-one-half times, the total cost of p‘rod'i\icingfthe adult W'f‘\: Ywis ©

~ (b) Any person found to have aided and abetted any other person or persons in violating{ ﬁél-ﬁ){: oy
R ﬁz&e,gﬂe@tiorrtﬁ?%&i@ﬁ shall be found liable for v'iol'ati_ng Labor-Cod section-6720:5(.
o — sbdivision (@) i
(c) Any person found liable for viefating IreborCede/seetion-6720-3(@) who has previously been
found liable for violating Lebor€ode fection-6720:5(7 shall be assessed a penalty of the greater ofl:?fl)

not less than two times, but not more tl;an‘;’ ee times, the amount of commercial consideration
exchanged for any rights in the adult filng; OY 2) not less than two times, but not more than threc times,

the total cost of producing the adult film. RS

R
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(d) Any person found liable for violating eﬁde seettor6#28.56erwho has been found

liable two or more times for violating I-abdsCede ;ectmn-é?%é)é{-ef) shall be assessed a penalty of the
greater of:¥(1) pot less than three times, but not more tha% four times, the amount of commercial

consideration exchanged for any rights in the adult fil 2) not less than three times, but not more
than four times, the total cost of producing the adult film, = f’ G{,w-y; s EFID Fo &?Z&.
M

Vi (frb!-’frw(?
(e) @shall not apply to legitimate medical, educational, and seiéntific 7 ctlvmes to

telecommunication companies that transmit or carry adult films, to crimirial law egforcement and
prosecuting agencies in the investigation and prosecution of criminaloffenses, af(d to any film rated by

the Motion Picture Assomatmn of America unless such film is an ddult film.
WSt 4.7. Section 67 20.645 added to He Labor Cao’&,—fa thad?
H/Smt1026720 .6. Enforcement; Whistleblowers; Private Righ s of Actio

)‘%’/

(a) Any person who violates any provision of{ shall be liale via the administrative
enforcement process, or via a civil action brought by the Pivision or its designee, a civil prosecutor, an -
adult film performer aggneved by a violation of Laber-Gede section 6720, or an individual residing in
the State of California. Any adult film performer or 1nd1v1du'11 beforei filing a civil action pursuant to

M_’tél/s;&bsectien must file with the Pivision a written request for the Pyvision to pursue the alleged

1a the administrative enforcement process or via.commengement of a civil action. The

/ - request shall include a statement of the grounds for behevmg that has been violated. The

,a{r(fdff' 1751\1151011 shall respond to the individual in writing, indicating whether it intends to pursue an

QU‘” 2 dministrative or civil action, or take no action. If the tvision, within 21 days of receiving the request,

| regponds that it is going to pursue the allegecl@ior(i)wa the administrative enforcement process or a
éivil action, and initiates enforcement proceedings or files a civil action within 45 days of receiving the
request, no other action may be brought unless the ];éWISIOH s action is abandoned or dismissed without

’ - prejudice.” If the Pivision, within 21 days of receiving the request, responds in the negative, or fails to

=7 respond, the person requesting the action may file a civil action.

(b) The time period within which 2 civil action shafl be commenced shall be tolled from
the date of the ]bivision’s receipt of the request to either the date the civil action is dismissed without
prejudice or the administrative enforcement action is abandoned, whichever is later, but only for a civil

action brought by the indiyidual who filed thg request, Ge ,;Sw é?? @ bo G720.8, e ling i,

(¢) No civil action e-fited under this sec‘uon& ith rega;rd to any person for any vmlatlons of
@ chyafter the 118 AL

maintaining a criminal action against that person regarding the same transaction or occurrence, Not
* more than one judgment on the merits with respect to any particular violation of fhic A% may be

obtained under this section against any person. The court may dismiss a pending action, without

prejudice to any other action, for failure of the plaintiff to proceed diligently or in good faith.
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(d) If judgment is entered against one or more defendants in an ac;t)'él brought under this section,
penalties recovered by the plaintiff shall be distributed as follows: 75 peréent to the State of California
and 25 percent to the plaintiff. The court shall award to a plaintiff or d?fiendant other than a
governmental agency who prevails in any action authorized by thi and brought pursuant to this
section the costs of litigation, including reasonable attorney’s fees. However, in order for a defendant to
recover attorney’s fees from a plaintiff, the court must first find that the plaintiff’s pursuit of the

litigation was frivolous or in bad fajth. ,
FSEe. ?'3 Seo’frov‘u d1r0.71 15 aéh 4o the L—aﬁar Cap[e_l +o read )

ﬁ,Secntwlzf’IZO 7. Talent Agency Liability. (

(a) It shall be unlawful for any talent agency, as that term is defined in Labor Cede section
. 1700.4(a); to knowingly refer, for monetary consideration, any adult film performer to any producer, or
*"4"”%‘:2 agent of the producer, including, but not limited to, casting directors, of adult films who are not in
( compliance with-Eaber-Cede.section 6720(a9. Any talent agency found liable for violating this
/,wsu%seeﬁe-n shall be liable to the adult film performer for the amount of the monetary consideration

.« received by the talent agency as a result of the referral made in violation of this section and for

sdiYiSiom

Sdfeolr'V}'SfafW (e of

reasonable attorney’s fees associated with successfully pursuing the talent agency for liability for
violating this pabseetion.

(b) Any talent agency that obtains written confirmation prior to the beginning of filming, signed
under peralty of perjury by the adult film producer, that the adult film producer is in compliance with,
and will continue to comply with, all requirements of Lecb@%-@&desectmn 6720@ shall not be liable for
violating this section, Subdiviglon (& , £ -

(c) Violation of this section may be grounds for suspension or revocation of the violator’s talent
agency license. The Divisionjand the Division of Labor Standards Enforcement shall maintain
concurrent jurisdiction over the enforcement of this sectmﬂ.“m\,.f Ogct.’f“\h vwal Safety o Health

9, "/J;J'ay;
(d) Upon the finding of liability for violations of ErabewGede|section 6720(a), the ISivision shall j %2) o

transmit the information in Lebar Code sectlon 6720.1{a)5rto the Department of Industrial Relations,

Division of Labor Standards Enforcement,pr SUCCESSOI 2gency. N (wraph(t)of
“T §tc. 4.9. Section €320.8 /5 ad mﬂ’ *he Labor CM{'L # ! Sgwavmom@ of

Q\;S@ctm-%6720 .8. Definitions.

@or purposes of. Qahfemra%aber—@eée—%&bef-eodﬁ”‘) sec’ﬂons 6720 thlte&gh 6720.8, th

following definitions shall apply
¢ (&)

‘Adult film” means any recorded, streamed, or real-time broadeast of any film, video,
multimedia, or other representation of sexual intercourse in which performers actually engage in vaginal or

anal penetrat@n by a penis. MLANG

‘\-d,m!us»w«

@ “Adult film performer” any individual whose penis penetrates a vagina or anus while
being filmed, or whose vagina or anus is penetrated by a penis while being filmed. '
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(3)“Adult film producer” means any person that makes, produces, finances, or directs one ot more
adult films filmed in California and that sells, offers to sell, or causes to be sold such adult £l ]
exchange for commerc1a1 consideration. YN T

{1‘”‘ ) ~
.x;: \»5' O( Adult film regulations’ all regulations adopted by the }E(oard in accordance with the

7
A rulemaking provisions of the Administrative Procedure Actjthat are reasonably germane to the purposes and

intent Of@. (C'fna tev 3 g'(z,,,mmé.,‘.gmg WitV eetrom 113%0) ob Parvl 46D Vision3
~ L& F 0¥ TIHe T of +wt Govtinmevit Codt)

@“AICPed and abetted” or “aids and abets” means knowingly or recklessly giving substantial
assistance to a person.,
G
‘Beginning of fiiming” means the point at which an adult film begins to be recorded, stresmed,
or real-time broadcast.
- (5) S £
(7) “Board” means thOccupational Safety and Health Standards Board.
SO
O‘“Commermal consideration” means anything of value, including but not limited to, real or digital
currency, or contingent or vested rights in any current or future revenue.
) -
@}‘Commercial purposes” means to sell, offer to sell, or cause to be sold, in exchange for
commercial consideration.
() -
10)*Distribute” or “distributed” means to transfer possession of in exchange for commercial
consideration. [k)

L e
@ ]?msmn means theDivision of Occupational Safety and Health{Cal/OSHAY.
{
@‘E med” and “ﬁlmlng means the recording, streamlng, or real-time broadeast of any adult
film.
P (/ m)

@‘License” means Adult Film Producer Health License. ot

y n ’ ”QPI M'- STI

(@?Li?ejlsee” means any person holding a valid Adult Film Producer Health Licensi.’,, or
raim ki . .

: ( 155 #Other potentially infectious material - sexually tran_sihitted infections’_’(t(“OPIM-ST "Ymeans
bodily fluids and other substances that may contain and transmit sexually transmitted Patiogess.
! g)"‘Person” means any individual, _paftnérship, firm, association, corporation, limited liability
company, or other legal entity. o
.P } & Y o 8T
' %) _ s _ ,
7)) “Sexually Transmitted Infection”@means any infection or disease spread by sexual

intercourse, including, but not limited to, HIV/AIDS, gonorthea, syphilis, chlamydia, hepatitis,
trichomoniasis, genital human papillomavirus infection (HPV), and genital herpes.
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GL S __(;s{ien-s. Liberal Construction,

@This Act is an exercise of the public power of the }(eople of the State.of California for the protection of
their health, safety, and welfare, and shall be liberally construed to effectuate its purposes,

Q Sgl\tai-en 6.  Conflicting Measures,

(1 This Act is intended to be comprehensive. It is the intent of the P/eople of the State of California that in
the event this Act and one or more measures relating to the same subject shall appear on the same
statewide ballot, the provisions of the other measure or measures shall be deemed to be in conflict with
this Act. In the event that this-Aetreceives a greater number of affirmative votes, the provisions of this
Act shall prevail in their entirety, and all provisions of the other measure or measures shall be null and
void,

(Hf S%(Kien 7. Proponent Accountability

v The fl{eople of the State of California hereby declare that the proponent of this Act should be held civilly
liable in the event this Act is struck down, after passage, in whole or in part, by a court for being
constitutionally or statutorily impermissible. Such a constitutionally or statutorily impermissible
initiative is a misuse of taxpayer funds and electoral resources and the Act’s proponent, as the drafter of
the Act, must be held accountable for such an occurrence.

In the event this Act, after passage, is struck down in coust, in whole or in part, as unconstitutional or
statutorily invalid, and all avenues for appealing and overturning the court decision have been
exhausted, the proponent shall pay a civil penalty of $10,000 to the General Fund of the State of
California for failure to draft a wholly constitutionally or statutorily permissible initiative law. No party
or entity may waive this civil penalty.

Qy Se%l@ﬂ 8.  Amendment and Repeal.

(v This'Act may be amended to further its purposes by statute passed by a two-thirds (2/3) vote of the
Legislature and signed by the Governor,

Q S%{ma Severability.

tﬁ If any provision of thisAct, or part thereof, ot the applicability of any provision ot part to any person or
circumstances, is for any reason held to be invalid or unconstitutional, the remaining provisions and
parts shall not be affected, but shall remain in full force and effect, and to this end the provisions and
parts'of this Act are severable. The voters hereby declare that this@&c"t and each portion and part, would
have been edopted irrespective of whether any one or more pr0v131ons or parts are found to be invalid or
unconstitutional. : - :

q‘( Se%m 10. Legal Defense.
ﬁ’ The }beople of the State of California desire that the Act, if approved by the voters, and thereafter
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challenged in court, be defended by the; State of California. The People of the State of California, by
enacting this Act,  hereby declare that {he proponent of this Act has a direct and personal stake in
defending this Act from constituuonal or statutory chaltenges to the Act’s validity. In the event the
Attorney General fails to defend this Ac’r or the Attorney General fails to appeal an adverse judgment — ~.1>v
against the constitutionality or statutory pemnsmbly of th15 Act, in whole or in part, in any court, the
Act’s proponent shall be entitled to assert his direct and personal stake by defending the Act’s val1d1ty in
“any court and shall be empowered by the citizens through this Act fo act as an agent of the citizens of
the State of California subject to the following conditions: (l)the proponent shall not be considered an
“at-will” employee of the State of California, but the Legislature shall have the authority to remove the
proponent from his agency role by a majority vote of each house of the Legislature when “good cause”
exists to do so, as that term is defined by California case law; (2) the proponent shall take the Oath of
Office under;California Constitution, Article 326283 as an employee of the State of California; (3) the
Wﬂl be subject to all fiduciary, ethical, and legal duties prescribed by law; and (4) the
proponent shall be indemnified by the State of California for only reasonable expenses and other losses
incurred by the proponent, as agent, in defending the validity of the challenged Act. The rate of
indemnification shall be no more than the amount it would cost the State to perform the defense itszelf,

@ Se?{ierr 11. Effective Date.

@( Except as otherwise provided herein, this Act shall become effective the day after its approval by the -
voters.

"
S Seetion B ok Actiagxx St
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